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The Academic Network of European Disability experts (ANED) was established by the European Commission in 2008 to provide scientific support and advice for its disability policy Unit. In particular, the activities of the Network will support the future development of the EU Disability Action Plan and practical implementation of the United Nations Convention on the Rights of Disabled People.
 

This country report has been prepared as input for the Thematic reports on Citizenship and Political Participation in European Countries. The purpose of the report is to examine the legal framework for citizenship in EU/EEA countries, access to, and accessibility of voting in elections for disabled people.

Part A: Legal context of citizenship and public participation

1. National disability strategy/action plan includes the right to civil and political participation of persons with disabilities

The National Plan for Creating Equal Opportunities for Persons with Disabilities for 2010 – 2014, Government Resolution No. 253 (here and after Plan) does not explicitly cover the right to civil and political participation of persons with disabilities. However the Plan calls for adequate implementation of Article 12 of the CRPD. In the Czech Republic the subjective right to vote is closely linked to the legal capacity of an individual and, an incompetent citizen does not enjoy either the active or the passive right to vote. The Plan calls for the new legislation relating to full and partial deprivation of legal capacity of individuals to be introduced. The relevant legislation is the new Civil Code (this will be in force from January 1, 2014) which determines in its interim provisions that a person who has been deprived of legal capacity under the existing legal regulations, shall be considered a person with restricted legal capacity under the Act from the date of its entry into force.
2. Citizenship education includes disability issues and is equally available to persons with disabilities

Citizenship education is in the Czech Republic a compulsory part of the national curriculum in mainstream and special schools. The binding document for the national curriculum in primary education, as well as in lower stage of multi-year secondary general school, is the Framework Educational Programme for Primary Education
 (FEP BE) approved by the Ministry of Education, Youth and Sports in 2005. On the basis of the FEP BE, schools have to prepare their own school educational programmes (SEPs). Citizenship education is included in the FEP BE. Disability awareness or equality is not present in the FEP BE. However anecdotal evidence suggests that some primary schools focus also on disability awareness and one primary school offers a presentation on education and disability online.
3. The acquisition of citizenship of EU Member States and EU citizenship does not discriminate against persons with disabilities

Act No. 40/1993 Coll. on the Acquisition and Loss of Citizenship of the Czech Republic stipulates that Czech citizenship can be granted on request to a  person who meets both of the following conditions: 
a) Has been in the territory of the Czech Republic on the date of application for at least five years of permanent residence;

b) Demonstrates that the acquisition of citizenship of the Czech Republic will cease their existing citizenship of another country or invalidate their existing citizenship, unless they are a homeless person or a person with refugee status in the territory of the Czech Republic;

c) Has not been in the last five years convicted for an intentional offense;

d) Demonstrates knowledge of the Czech language. 

The requirement for knowledge of the Czech language is not standardised by any rule. Officers responsible for the agenda have a rather broad authority for making a decision on how to examine knowledge of the Czech language. Knowledge is usually examined during the interview with an applicant and according to officers´ individual judgments. 

Regarding reasonable adjustment, paragraph 11, article 3 of the Act defines the possibility for relaxing the requirement for fluency in the Czech language. This is the only provision for reasonable adjustment applying to persons with disabilities and is again based on the decision of an individual officer. 

There are no health-related requirements for the acquisition of nationality. 
Article 7
 is potentially discriminatory in its requirement. Czech citizenship can be granted to an applicant who in the last 3 years has not burdened the system of state social support. A significant burden on the state social support system means that the applicant is largely dependent on welfare payments, unless the person has been excluded from gainful employment because of health conditions.  Decisions about this are made by individual officers. 
4. Persons with disabilities have an equal right to stand for political and public office

Consistent with paragraph 1 of Article 20 of the Charter of Fundamental Rights and Freedoms, everyone is guaranteed the right of association with others in clubs, societies and other associations. Paragraph 2 of Article 20 of the Charter, in context with paragraph 1 of Article 42, guarantees all citizens of the Czech Republic the right to establish political parties and political movements and to associate in them. A person older than 18 years of age can be a member of a political party. The legislation does not specify whether a person without legal capacity can be a member of political parties.
 

Legal provisions on the right of association are contained in the Act on Conditions for Activities of Organizations with International Element in the Czechoslovak Socialist Republic,
 Act on Association of Citizens
 and Act on Association in Political Parties and Political Movements.
 

Czech laws give the right to people with disabilities to participate in political parties. 
5. Political parties are under a legal duty not to discriminate against persons with disabilities

Act No. 424/1991 Coll., on Association in Political Parties and Political Movements stipulates that citizens have the right to associate in political parties and political movements. 
The Act does not directly put political parties under a legal duty not to discriminate against persons with disabilities. However the Act implicitly refers to discrimination in a broader sense when saying that parties and movements that aim to seize and hold power, that prevent other parties and movements from applying power through constitutional means or intend to suppress the equality of citizens, or whose programmes threaten morality, public order or the rights and freedoms of citizens, cannot be established and take action. (This was put in practice in the past in relation to extremist political parties: Nationalist/fascist political parties were banned. There was not a direct relation to disabled people) 
6. All persons with disabilities have the right to vote on an equal basis with others

The main principles regarding “political rights” in the Czech Republic are granted directly by the Constitution of the Czech Republic. The integral part of the Constitution is Article 3, which declares, that: ‘The Charter of Fundamental Rights and Freedoms forms a part of the constitutional order of the Czech Republic’. Article 1 of the Charter of Fundamental Rights and Freedoms stipulates that: „All people are free, have equal dignity, and enjoy equality of rights. Their fundamental rights and basic freedoms are inherent, inalienable, unprejudiced, and not subject to repeal“. Further, Article 3 of the Charter declares that: “Everyone is guaranteed the enjoyment of her fundamental rights and basic freedoms without regard to gender, race, colour of skin, language, faith and religion, political or other conviction, national or social origin, membership in a national or ethnic minority, property, birth, or other status”. 

Active and passive suffrage for all persons, including persons with disabilities, is guaranteed in the Constitution of the Czech Republic and in the Charter of Fundamental Rights and Freedoms.

Paragraph 3 of Article 21 of the Charter of Fundamental Rights and Freedoms expressly states that “The right to vote is universal and equal, and shall be exercised by secret ballot. The conditions for exercising the right to vote shall be provided for by law.” Consistent with this provision, the Act on Elections to the Parliament of the Czech Republic
 was adopted in 1995, which provides in Article 2 b) that deprivation of legal capacity presents an impediment to the exercise of the right to vote. There are similar provisions in other election laws as well.  

The new Civil Code (will be in force from January 1, 2014) determines in its interim provisions that a person who has been, according to the existing legal regulations, deprived of legal capacity, shall be  considered a person with restricted legal capacity under the Act from the date of its entry into force. The person in this situation  will henceforth be considered capable of carrying out legal acts to the extent specified by existing legal provisions, unless the court decides otherwise. Persons who have been previously deprived of or with restricted legal capacity will acquire legal capacity after a three year period from the date of entry into force of this Act at the latest, unless the court decides otherwise. In connection with these transitional provisions of the Civil Code, the Ministry of the Interior has prepared amendments to all the electoral laws that assume that after the entry into force of the new Civil Code, the courts will, when deciding whether to restrict legal capacity, specially consider the issue of capability of exercising the right to vote. 
7. People living in institutions are able to register and to vote

A person who is during an election in a hospital, nursing home or social care facility such as an institution may exercise an active right to vote.
 Such a voter has other options for to how to proceed with this. These options depend to some extent on the nature of the hospitalisation and whether it will be long-term or short-term. In the case of a long-term hospitalisation, the administration of the facility (hospital, nursing home, social care provision) should inform potential voters about how they could exercise their right to vote. Individuals voting in this case would place their vote into a portable ballot box. The electoral commission established within the territorial jurisdiction of the facility delivers a portable ballot box to the voter. Constituents vote for candidates from the electoral county in which the facility is located. The same procedure applies to local/regional and European elections.  
Part B: Access to and accessibility of voting and elections

1. Election authorities have guidelines in place on access and accessibility for people with disabilities

In the Czech Republic laws on Elections (to Parliament, national, regional, European) do not explicitly address the question of barrier-free access to polling stations. 
The provision of paragraph 14b of the Law on Elections to the Parliament states that the local authority provides the district electoral commission with polling stations, human resources and necessary support. 

Responsible authorities do not have regulations, codes of practice on access or on ensuring accessibility of voting. 
Municipal authorities or regional authorities handle the complaints of voters about elections. 
2. Training is provided to election authorities and election officials on non-discrimination, reasonable accommodation and accessibility?

In the Czech Republic election authorities or election officials are not trained on matters of disability awareness, disability rights, non-discrimination, reasonable accommodation or accessibility. To the author’s knowledge no training is carried out. 
3. Polling stations are accessible for persons with disabilities

Municipal authorities are responsible for providing polling stations that are accessible for electors, including equipment, under the election laws. The law does not specify the technical requirements for accessibility of polling stations. A failure to comply with accessibility can be challenged by citizens. Electors can submit a complaint to respective authorities.    Municipal authorities   deal with complaints of electors about the organisational and technical provision of the elections at the district level; complaints at the municipal level are dealt with by the regional authority.

The elector may, for serious reasons, especially health reasons, ask the municipal authority, and on the election days also the district election commission, to be allowed to vote outside the polling station, in the electoral district for which the district election commission has been established. In such cases, the district election commission shall send two members with a portable ballot box, official envelope and ballots to the elector. In voting, members of the district election commission proceed so as to maintain the secrecy of the vote.

4. Disabled people can access assistance during voting

If a voter cannot place their vote on the ballot form due to physical impairment, or if they cannot read or write, they may be accompanied by another voter from the area designated for that ballot   to help with preparation and putting the ballot paper into official envelope. The other voter may insert the envelope with the ballot paper into the box on behalf of the voter who is unable to do so. There is no legal provision in the Czech Republic related to who may provide the assistance with voting.
5. Alternatives to voting at Polling Stations are available 

A voter may make a request, for serious reasons (such as health conditions), to the municipal authority or district election committee to vote outside the respective polling station. In this case, the district election commission sends the voter two of its members with a portable ballot box, official envelope and ballot paper. 
A voter may also apply for a voter ID card, based on which he or she may vote in another place that is more accessible to him or her. There are no specific rules about where this should be. 
These are the only alternative methods available in the Czech Republic. 
6. Political parties are implementing accessibility in their election activities and communications

There is no information available that allows these questions to be answered for the Czech Republic without conducting primary data collection.
The Czech Anti-Discrimination Act in paragraph 1 speaks of access to public services. If people with disabilities are prevented from gaining access in these areas, they become victims of discrimination. Access for persons with disabilities is not only defined as physical access to public space, but also implies access to information and information technology, public goods, work, services, etc. However the Anti-discrimination Act does not spell out an obligation to ensure that reasonable accommodation is provided by political parties in their election activities.  
7. The broadcasting of election communications and debates is made accessible

Nationwide broadcasting in the Czech Republic is either provided under license (commercial) or under law (public).  
Nationwide television broadcasting under license is required to provide at least 15% of broadcast programmes with closed or open captions for the hearing impaired and at least 2% of broadcast programmes accessible to people with visual disabilities. Nationwide television broadcasts are required under law to have at least 70% programmes with closed or open captions, and at least 2% of broadcast programmes produced in Czech sign language or simultaneous translation into Czech sign language for the hearing impaired. At least 10% of broadcast programmess must be accessible for persons with visual disabilities.

Under paragraph 2, point. c) Act No. 483/1991 Coll. on Czech Television, the main task of the public service television broadcasting company (Česká Televize) is to create and disseminate programmes and to provide a balanced range of programmes for all population groups with regard to freedom of religious belief and conviction, culture, ethnic or national origin, national identity, social origin, age or gender. Programmes must reflect diversity of opinions and political, religious, philosophical and artistic styles, with a view to enhancing mutual understanding and tolerance and to promoting a consistent pluralistic society. The same measure is included in Act No. 484/1991 Coll., on Czech Radio. 

These provisions also cover also the broadcasting of election communications and debates. However there is no evidence available of the extent to which the broadcasting of election communications and debates is made accessible in practice. 
8. The business of those holding political and public office is accessible to disabled constituents
The Czech Anti-Discrimination Act in § 1 speaks of access to employment and occupation, and other self-employment, service conditions, goods and services, housing, health care, and education. If people with disabilities are prevented from gaining access to these areas, they become victims of discrimination. Access for persons with disabilities is not only defined as physical access to public spaces, but also implies access to information and information technology, public goods, work, services, etc. There are not specific regulations addressing accessibility of the business of those holding political and public office. 
There is no information available that allows these questions to be answered for the Czech Republic without conducting primary data collection.
9. The business of political and public office is accessible to disabled holders of those offices

Please see No. 8 There is no information available that allows these questions to be answered for the Czech Republic without conducting primary data collection.
10. European elections

Information provided in response to the above questions applies to European elections.
 
11. Points of Concern
· Anecdotal evident suggests that accessible information on candidates and policies is not available from all parties. It is difficult to impartially support decision-making if accessible information is available only from one party or candidate, if any;
· Election authorities do not have guidelines in place on access and accessibility for people with disabilities.
12. Good practice

The Czech Association for Support of People with Intellectual Disabilities (SPMP ČR) has developed several brochures about elections. These brochures provide easy to read information about elections and also about political rights of citizens.
  
� � HYPERLINK "http://rvp.cz/informace/wp-content/uploads/2009/09/RVP_ZV_EN_final.pdf" �http://rvp.cz/informace/wp-content/uploads/2009/09/RVP_ZV_EN_final.pdf�. 


� Act No. 40/1993 Coll. on the Acquisition and Loss of Citizenship of the Czech Republic.


� Act No. 424/1991 Coll., on Association in Political Parties and Political Movements, as amended.


� Act No. 116/1985 Coll., on Conditions for Activities of Organizations with International Element in the Czechoslovak Socialist Republic, as amended.


� Act No. 83/1990 Coll., on Association of Citizens, as amended.


� Act No. 424/1991 Coll., on Association in Political Parties and Political Movements, as amended.


� Resolution No. 2/1993 Coll., the Presidium of the Czech National Council on the Declaration of the Charter of Fundamental Rights and Freedoms as an Integral Part of the Constitutional Order of the Czech Republic.


� Act No. 247/1995 Coll., on Elections to the Parliament of the Czech Republic and on Amendment and Supplement to Some Other Acts, as amended. 


� Act No. 247/1995 Coll., on Elections to the Parliament of the Czech Republic 


� Act No. 247/1995 Coll., on Elections to the Parliament of the Czech Republic. 


� Act No. 231/2001Coll. On Providing Television and Radio Broadcasting 


� Act. No. 62/2003 Coll. on Elections to European Parliament, Act No 275/2012 Coll., on Elections of the President of the Czech Republic, Act. No. 130/2000 Coll., on Election to Regional Assemblies, Act. No. 491/2001 Coll, on Elections to Municipal Assemblies.


� � HYPERLINK "http://www.spmpcr.cz/uploaded/Policy_Recommendations_CZ.pdf" �http://www.spmpcr.cz/uploaded/Policy_Recommendations_CZ.pdf� .
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